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“Having heard the learned counsel for the parties, we can arrived at the
following conclusion:

Land has been allotted to the local body for the purpose of setting up the solid
waste management plant. As of Now, no construction has been done.
Apparently, the amount, as demanded by the authorities, has already been
deposited. Respondents are not construction trenching ground, which is the
very foundation of the petitioner’s case. Since this is a public interest litigation,
we must also take care to see that any construction, which is being done, will be
done only strictly as per law. Wherever the permission from the Pollution
control Board is required, at whatever stage it may, is must be obtained by the
respondent body. We make it clear that the construction, with which we are
not inclined to interfere, as things stand, must be carried out only strictly as
per all laws, including getting such permission as may be required from the
Pollution Control Board.

Subject to the above observations, the writ petition is disposed of.” (Fier 1)
Pl R wOr whf gwr g Writ Petition (M/S) No. 626 of 2017

Columbus Shiksha Prasar Samiti Versus State of Uttarakhand and others ¥ L 1[1]
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“We have already disposed of Writ Petition (PIL) No. 56 of 2017. Having heard
the learned counsel for the petitioner, who also is not able to make out any
ground for interfering with the order, we are not inclined to interfere with the
order as such. However, we have already made certain observations in Writ
Petition (PIL) No. 56 of 2017 in regard to the matter. In the light of that also,
We see no reason to interfere in this case.” (el e—2)
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“Must be carried out only strictly as per all laws, including getting such
permission as may be required from the Pollution Control Board.” & IR
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IN THE HIGH COURT OF UTTARAKHAND AT NAINITAL

WRIT PETITION (PIL) NO. 56 OF 2017
MU RION - R R e e g Petitioner.

Versus

State of Uttarakhand and others. Respondents

Mr. (Dr.) Kartikey Hari Gupta, Advocate for the petitioner.

Mr. Pradeep Joshi, Standing Counsel for the State of Uttarakhand / respondent nos. 1 to 3.
Mr. Vipul Sharma and Mr. Lalit Sharma, Advocates for respondent no. 4.

Mr. Shiv Pandey, Advocate for respondent no. 5.

Dated: 29.11.2017

Coram: Hon’ble K.M. Joseph, C.J.
Hon’ble V.K. Bist, J.
K.M. Joseph, C.J. (Oral)

Rejoinder affidavit is taken on record. Application (IA
No. 5322 of 2017) made therefor stands disposed of.
& This is a writ petition filed in public interest Jurisdiction.

Prayers sought in the writ petition are as follows:

“l- A writ, order or direction in the nature of
mandamus commanding the official Respondents,
particularly Respondent No. 4, not to proceed with the
construction of trenching ground in Khata No. 619,
Khasra No. 08 situated Village Fazalpur Mahroula
pursuant to the proposal of Municipal Corporation
Rudrapur.

2- A writ, order or direction in the nature of
mandamus commanding the Respondent No. 4 to
reconsider the proposal for construction of trenching
ground in some other place which is away from
residential colony, schools, colleges, hospitals, hostels
ete.”

3, Briefly put, the case of the petitioner is as follows:

The State Government has selected 4.044 hectare land
and allotted it to the respondent Municipal Corporation with the
condition, infer alia, to deposit ¥3,68,00,400/- by order dated
20.09.2016. 73n 24.03.2017, the Municipal Corporation wrote a letter
to the Sub Divisional Magistrate seeking appropriate head where the
money could be deposited and also the entry in the revenue records.

It is pointed out that A.N. Jha Inter College raised objection against

il
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the allotment of the land and construction of trenching ground over it.
On 17.03.2017, a meeting of ten member committee was held in the
chairmanship of Additional Chief Secretary, which, inter alia,
observed that the land belongs to education department and is under
the management of A.N. Jha Inter College, therefore, the allotment
dated 20.09.2016 is liable to be cancelled and a proper inquiry is
required to be made against the erring officers, including the District
Magistrate. One public school, namely, R.A.N. Public School also
represented. Petitioner also moved a representation. It is stated that
there are numerous residential colonies and public utility centres, but
the respondents are going to dig trenching ground. There is reference
to the Environment Protection Act and the Rules made thereunder.
The allegations are essentially to the effect that the respondents are

going to construct trenching ground, for which they sought the land.

4, Counter affidavits have been filed by the answering
respondents. In the counter affidavit filed on behalf of respondent no.
1, there is reference to the directions, which have been issued by this
Court in Writ Petition (PIL) No. 80 of 2012 Sai Nath Seva Mandal vs.
State of Uttarakhand and others. Further it is stated as follows:

“8.  That it is relevant to mention here that as per the
Government Order No. 1954/XVIIII1)/2016-
18(35)/2016 dated 20.09.2016 issued by the State
Government, imposed the condition for allotment of
4.044 Hectare land on payment basis for the purpose of
installation / set up of Solid Waste Management Plant, in
which one of the condition No. 5 is that the land in
question cannot be used by the Nagar Nigam for any
other purpose, apart from the purpose it was allotted to
the Nagar Nigam and in pursuance of the said
notification dated 20.09.2016, the State Government
Allotted the land to Nagar Nigam, Rudrapur for the
purpose of installation / setup of Solid Waste
Management Plant on payment basis. It is also relevant
to mention here that said notification dated 20.09.2016
issued by the State Government is never been put to
challenge by anyone before any competent court of law.

9. That in pursuance to the condition of the
Notification Dated 20.09.2016, Nagar Nigam, Rudrapur
deposited Rs. 15,000/~ (Fifteen Thousand Rupees) on
17.03.2017 vide Challan No. 2902 as Mall Gujari and Rs.

.
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3,68,00,400/- (Three Corore Sixty Eight Lac Four
Hundred Rupees) as cost of land in the Government
Treasury vide Challan No. 2901 Dated 17.03.2017.”

3 It is thereafter stated that the amounts of Rs.
3,68,00,400/- and Rs. 15,000/~ deposited by the Nagar Nigam are
public money and the said money was deposited by the Nagar Nigam
in the Government Treasury with specific purpose as per Notification
dated 20.09.2016, which is non-refundable amount, and the Nagar

Nigam will suffer irreparable loss, if anything is done wrong.

6. In short, their case is that it is not for construction of a
trenching ground, but it is for installation / setting up of Solid Waste
Management Plant. It is stated that Rudrapur city is a much
developing city in the State of Uttarakhand and after creation of the
State of Uttarakhand, SIDCUL was also established and a nuhber of
big industries came up nearby the city area of Rudrapur. It is stated
that the Nagar Nigam is duty bound to cover the nearby areas, which
were earlier revenue villages, but due to increase of population and
modernization converted into city, Nagar Nigam is also taking steps
for management of solid waste in very scientific manner as per law.

In paragraph 16 of the counter affidavit, it has been stated as follows:

“16. That it is relevant to mention here that as projected
by the petitioner in the writ petition about the nearby
residential areas of the upcoming Solid Waste
Management Plant over the land in question, before
allotment of the said land the State Authorities had given
their thoughts over it and after considering all the aspects
and availability of the Government Land in the Rudrapur
City, to meet out the other formalities under the law, the
said land in question was allotted to Nagar Nigam,
Rudrapur on payment basis as per Notification Dated
20.09.2016 imposing certain conditions thereon and also
put one of the condition as the Nagar Nigam will not use
the said land for any other purpose except to install /
setup the Solid Waste Management Plant, it is also
relevant to mention here that as per the Site Map of the
proposed Solid Waste Management Plant, and record, the
distance of A.N. Jha College is about 550 Mt. Degree
College, Rudrapur is about 1 KM. GGIC is about 315 Mt.,
Columbus School is about 250 Mt., Block Office 350 Mt.,

.
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Navoday School is about 500 Mt. It is also relevant to
mention here that the said Solid Waste Management
Plant is being setup on the part of big chunk of vacant
Government Land, which is ample clear from the
Khotoni as filed by the deponent. From the said Google
map it is ample clear that nearby the proposed Solid
Waste Management Plant, nothing residential area is
available as of now.”

7. Thereafter, reference is made to Rule 15 of the Solid
Waste Management Rules, 2015. Further there is reference to Rule 19
of the said Rules, which provides for criteria regarding setting-up
solid waste processing and treatment facility. Likewise, Rule 22 of
the said Rules is referred to show that there is a time frame, within

which, the work is to be completed.

8. It is stated that respondent no. 4 is duty bound to comply
with the provisions of the Solid Waste Management Rules, 2015 and
other corresponding laws and also duty bound to comply with the
direction of the Court given in Writ Petition (PIL) No. 80 of 2012.

9. To the same a rejoinder affidavit is filed by the petitioner,
wherein the petitioner has produced a photograph to contend that
construction in question will be located within close vicinity of the
human habitation and schools, which is prohibited. This is a private
land of A.N. Jha College, it is reiterated. In the rejoinder affidavit, the
petitioner has a case that the construction will be in violation of the

order of this Court.

10. The fourth respondent, namely, Municipal Corporation,
Rudrapur has filed a counter affidavit, wherein, the contention of the
petitioner that land in question is being used for the purpose of
“trenching ground” has been denied and it is stated that the land has
been allotted for the purpose of installation of Solid Waste
Management Plant. There is also reference to the directions in CA-3

judgment, which we have already referred.

I We have heard Mr. (Dr.) Kartikey Hari Gupta, learned

counsel appearing on behalf of the petitioner. We also heard Mr.
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Pradeep Joshi, learned Standing Counsel for the State of Uttarakhand
and Mr. Vipul Sharma & Mr. Lalit Sharma, learned counsel appearing
on behalf of respondent no. 4, and Mr. Shiv Pandey, learned counsel

who appears on behalf of the Pollution Control Board.

12. It is crystal clear that the very basis of the writ petition
that the construction of a trenching ground is being done, is without
any foundation. What is being put up is a Solid Waste Treatment
Plant. It is brought to our notice that the site of the proposed plant is
also located about more than five kilometers away from the city centre.
We have already noticed that there is a trenching ground in the city
and having regard to the pressure of the population, proper waste

management must be done as per law.

13. Mr. Kartikey Hari Gupta, learned counsel for the
petitioner sought to draw support from the rules made by the
Government of India acting under the concerned law for management
of the solid waste. Therein, reference is made to specification in
sanitary land fills. Learned counsel for the petitioner sought to refer
to criteria for site selection and it refers to land fill. Clauses (vil) &

(ix) of Specifications for Sanitary Landfills read as under-

“(vii) The landfill site shall be 100 meter away from
river, 200 meter from a pond, 200 meter from Highways,
Habitations, Public Parks and water supply wells and 20
km away from Airports or Airbase. However in a special
case, landfill site may be set up within a distance of 10
and 20 km away from the Airport/Airbase after obtaining
no objection certificate from the civil aviation authority /
Alr force as the case may be. The Landfill site shall not
be permitted within the flood plains as recorded for the
last 100 years, zone of coastal regulation, wetland,
Critical habitat areas, sensitive eco-fragile areas.

(ix) A buffer zone of no development shall be
maintained around solid waste processing and disposal
facility, exceeding five Tonnes as per day of iinstalled
capacity. This will be maintained within the total area of
the solid waste processing and disposal facility. The
buffer zone shall be prescribed on case to case basis by
the local body in consultation with concerned State

Pollution Control Board.”
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14. This is a specification, which is to be read under Rules 15
& 16 of the Rules. In fact, Rule 19 deals with the criteria for duties
regarding setting-up solid waste processing and treatment facility and
similarly Rule 20 deals with the criteria and actions to be taken for

solid waste management in hilly areas.

15. Mr. Shiv Pandey, learned counsel for the Pollution
Control Board would, in fact, submit that no authorization has been
given by the Pollution Control Board, which is required under law, for

operating under Rule 16 of the Rules.

16. Having heard the learned counsel for the parties, we can
arrive at the following conclusion:

Land has been allotted to the local body for the purpose
of setting up the solid waste management plant. As of now, no
construction has been done. Apparently, the amount, as demanded by
the Authorities, has already been deposited. Respondents are not
constructing trenching ground, which is the very foundation of the
petitioner’s case. Since this is a public interest litigation, we must
also take care to see that any construction, which is being done, will
be done only strictly as per law. Wherever the permission from the
Pollution Control Board is required, at whatever stage it may, it must
be obtained by the respondent body. We make it clear that the
construction, with which we are not inclined to interfere, as things
stand, must be carried out only strictly as per all laws, including
getting such permission as may be required from the Pollution Control

Board.

17. Subject to the above observations, the writ petition is
disposed of.
(V.K. Bist, J.) (K.M. Joseph, C.J.)
29.11.2017 29.11.2017
Rathour
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IN THE HIGH COURT OF UTTARAKHAND AT NAINITAL

Writ Petition (M/S) No. 626 of 2017
With
Restoration Application No. 1315 of 2017

Columbus Shiksha Prasar Samiti. @ ........... Petitioner
Versus

State of Uttarakhand & others. ... ... ... Respondents

Mr. G.C. Kandpal, Advocate for the petitioner.
Ms. Prabha Naithani, Brief Holder for the State of Uttarakhand / respondent Nos. 1
to 4.

JUDGMENT

Coram: Hon’ble K.M. Joseph, C.J.
Hon’ble V.K. Bist, J.

Dated: 20" December, 2017

K.M. JOSEPH, C.J. (Oral)
Heard Mr. G.C. Kandpal, learned counsel for the petitioner and Ms.

Prabha Naithani, learned Brief Holder appearing for the State / respondent
Nos. 1 to 4.

2. The Application for restoration is allowed.

3 The prayers in this writ petition are as follows:

“1)  Issue a writ, order or direction, in the nature of certiorari
quashing the impugned Government order no.
1954/XVII1(2)/2016-18 (35) / 2016 dated 29.9.2016 issued
by respondent no. 1 annexed as Annexure No. 4 to the writ
petition.

1)  Issue a writ, order or direction, in the nature of mandamus
commanding the respondents not to to initiate any activity of
utilizing Khasra no. 619 for the purposes of its utilization as
trenching ground.”

4. A counter affidavit has been filed on behalf of respondent No. 5.
Therein, it is stated that the State Government has leased the land in
favour of the respondent for establishing a solid waste management plant
as the ownership of the land was with the State Government and the

Nigam has ceposited ¥ 15,000/- as revenue and ¥ 3,68,00.400/- as cost of
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the land. It is also stated that khasra numbers of the petitioner and the

khasra numbers quoted in the Government Order are totally different.

Thereafter, it is stated in paragraphs 6 & 11 as follows:

S‘6.

1.

That the contents of paragraphs no. 5 of the writ petition as
stated are not admitted hence denied. It is submitted here
that the State Government has leased out / allotted a land
measuring 4.044 hectare to the answering respondent for
trenching ground recorded as Khasra No. 8 of Khata No. 619
of Village Fazalpur Mehrola and the land recorded in Khata
No. 1812 has no concerned with the allotted land to the
answering respondent vide Government Order No.
1954/XVIII(2)/2016-18(35)/2016 dated 20.9.16. It is
submitted here that the land in question is a land of class-4
which was recorded in the name of A.N. Jha Government
Inter College Farm.

That the contents of paragraphs no. 11 of the writ petition are
not admitted hence denied. It is submitted here that the Solid
Waste Management Plant in the land in question will give no
affect to educational activities of A.N. JHA Inter College as
the same is situated at a distance far from the land allotted to
the answering respondent.”

3 A supplementary counter affidavit is also filed on behalf of

respondent No. 5. Therein, it is inter alia stated as follows:

“6.

That the contents of paragraph no. 4 of the supplementary
affidavit are not admitted hence denied. It is submitted here
that the Columbus school is situated at a distance of 100
meters from the land in question and the garbage disposal
plant is being installed in accordance with law which will not
give any affect to the health of the public.

That the contents of paragraph no. 5 of the Supplementary
affidavit are not admitted hence denied. It is submitted here
that all colleges are situated at the distance of more than 200
to 1000 meters and the Degree college is situated at a
distance of more than 1000 meters and other educational
institutions are situated at a distance of more than 200 meter
to 500 meters. The land in question is being given by the
college administration on contract for agricultural purposes.
It is submitted here that only 4.044 hectare land has been
allotted for the purpose of installing the solid waste disposal
out of 14.92 hectare of land. It is submitted here that on the
remaining land the agricultural work is being conducted by
the college administration.

That in reply to the contents of paragraph no. 6 of the
supplementary affidavit it is submitted here that the A.N. Jha

O)’W\‘? ¥
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college is situated at a distance of 500 meters from the place
of disposal of the solid wastes and the disposal plant will be
installed in accordance with law which will not give any
affect to the health of the public.

Q. That the contents of paragraph no. 7 of the supplementary
counter affidavit are not admitted hence denied. It is
submitted here that the Columbus Public School is situated at
more than 100 meters distances and the Holy Child School is
situated at a distance of more than 1 Km in district Rampur
U.P. and the objection against the solid wastes disposal plant
raised by the manager Holy Child School is against the law
as the land in question is situated at a distance of more than 1

6. We have already disposed of Writ Petition (PIL) No. 56 of 2017.
Having heard the learned counsel for the petitioner, who also is not able to
make out any ground for interfering with the order, we are not inclined to
interfere with the order as such. However, we have already made certain
observations in Writ Petition (PIL) No. 56 of 2017 in regard to the matter.

In the light of that also, we see no reason to interfere in this case.

7. The writ petition is, accordingly, closed.
(V.K. Bist, J.) (K.M. Joseph, C. J.)
20.12.2017 20.12.2017
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